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ATTORNEY disciplinary proceeding. Attorney's |icense
suspended.
11 PER CURI AM In this reciprocal discipline matter, we

review the report of the referee, John R Decker, reconmendi ng
the license of Attorney John H Peiss to practice law in
W sconsin be suspended for one year and that he pay the ful

costs of this disciplinary proceeding. Upon review of the
matter, we accept the recommendation and inpose a one-year

| icense suspension as discipline reciprocal to that inposed by
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the Suprenme Court of 1llinois. W assess the costs of this
di sci plinary proceedi ng agai nst Attorney Peiss.

12 Attorney Peiss was admtted to practice law in
W sconsin on Septenber 13, 1982. Attorney Peiss was previously
admtted to practice lawin Illinois on March 6, 1982. Attorney
Peiss's license to practice law in Wsconsin was suspended on
June 8, 1999, for failure to conply wth continuing |egal
education requirenents. His |icense remains suspended.

13 On July 29, 2008, the Ofice of Lawer Regulation
(OLR) filed a conplaint against Attorney Peiss seeking a one-
year suspension of his license to practice law in Wsconsin as
discipline reciprocal to that 1inposed in [Illinois. The
conplaint states that on My 16, 2006, the Suprene Court of
II'linois ordered the suspension of Attorney Peiss's l|law license
for one year. According to the OLR conplaint, Attorney Peiss
had not been previously disciplined in Illinois, and he had been
di agnosed with opiate and benzodi azepi ne (sedative) dependence.

14 Attorney Peiss's msconduct in Illinois consisted of
conversion and the unauthorized practice of the |aw At t or ney
Pei ss handled a Texas nedical malpractice claim wthout being
admtted to practice law in Texas, converted $2,094 in client
funds in the matter, and m srepresented to his client that the
funds were expended on costs. In addition, Attorney Peiss
notarized a forged signature on a nortgage for a client and
msled the admnistrator of the Illinois Attorney Registration
and D sciplinary Conm ssion about having observed the naned

signatory execute the docunents.
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15 As a result of his msconduct, Attorney Peiss was
found to have engaged in conversion of funds, commngling of
funds, failure to act with reasonable diligence, failure to keep
a client reasonably inforned, and practicing law in a
jurisdiction where doing so violates the regulation of the |ega
profession in that jurisdiction. Attorney Peiss was also found
to have nmade a statenent of material fact in connection with the
| awyer disciplinary matter which he knew to be false, and
engaged in conduct involving dishonesty, fraud, deceit, or
m srepresentation. Attorney Peiss's conduct was found to be
prejudicial to the admnistration of justice, and tended to
defeat the adm nistration of justice and bring the courts or the
|l egal profession into disrepute, all in violation of the
II'linois Rules of Professional Conduct.

16 Attorney Peiss failed to notify the OLR of the
IIlinois Suprenme Court's May 16, 2006, disciplinary order within
20 days of its effective date. The OLR first |I|earned of
Attorney Peiss's Illinois disciplinary ruling in February 2008
through the Anmerican Bar Association Center for Professiona
Responsibility. The OLR alleges that by virtue of having been
suspended by the Suprene Court of Illinois for his violation of
the Illinois Rules of Professional Conduct, Attorney Peiss is

subj ect to reciprocal discipline pursuant to SCR 22.22.1

1’ SCR 22.22 states, in pertinent part: Reci proca
di sci pli ne.

(1) An attorney on whom public discipline for
m sconduct or a license suspension for nedical
i ncapacity has been inposed by another jurisdiction

3
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shall pronptly notify the director of the matter.
Failure to furnish the notice within 20 days of the
effective date of the order or judgnment of the other
jurisdiction constitutes m sconduct.

(2) Upon the receipt of a certified copy of a
judgnment or order of another jurisdiction inposing
di scipline for msconduct or a license suspension for
medi cal incapacity of an attorney admtted to the
practice of law or engaged in the practice of law in
this state, the director may file a conplaint in the
suprene court containing all of the follow ng:

(a) A certified copy of the judgnent or order
fromthe other jurisdiction.

(b) A nmotion requesting an order directing the
attorney to informthe suprene court in witing within
20 days of any claimof the attorney predicated on the
grounds set forth in sub. (3) that the inposition of
the identical discipline or license suspension by the
suprene court would be unwarranted and the factua
basis for the claim

(3) The suprene court shall inpose the identica
di scipline or license suspension unless one or nore of
the following is present:

(a) The procedure in the other jurisdiction was
so lacking in notice or opportunity to be heard as to
constitute a deprivation of due process.

(b) There was such an infirmty of pr oof
establishing the m sconduct or nedical incapacity that
the suprene court <could not accept as final the
conclusion in respect to the msconduct or nedical
i ncapaci ty.

(c) The m sconduct justifies substantial ly
different discipline in this state.

(4) Except as provided in sub. (3), a final
adjudication in another jurisdiction that an attorney
has engaged in m sconduct or has a nedical incapacity
shal | be conclusive evidence of the attorney's
m sconduct or nedical incapacity for purposes of a
proceedi ng under this rule.
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17 In addition, the OLR states that by failing to notify
the OLR of the suspension of his Illinois law license within 20
days of the effective date of that jurisdiction's inposition of
public discipline for professional msconduct, Attorney Peiss
vi ol ated SCR 22.22(1).

18 Attorney Peiss does not dispute that his Illinois
license to practice |aw was suspended. However, as an
affirmati ve defense, he asserted there was such an infirmty of
proof establishing msconduct in Illinois that this court could
not inpose the identical discipline inposed by Illinois. See
SCR 22.22(3)(b). Pursuant to SCR 22.22(5), the court referred
the matter to a referee for a hearing.

19 On Decenber 15, 2009, the referee conducted a hearing
to consider the OLRs nmotion for summry judgnent. The OLR
filed an affidavit transmtting the entire Illinois disciplinary
file. Attorney Peiss noved for a continuance and to disqualify
the OLR s counsel. Attorney Peiss identified no w tnesses and
offered no testinony, affidavits or other docunents to oppose

the OLR s notion

(5) The suprene court may refer a conplaint filed
under sub. (2) to a referee for a hearing and a report

and recomendation pursuant to SCR 22.16. At the
hearing, the burden is on the party seeking the
i nposition  of di scipline or license suspension
different from that inposed in the other jurisdiction
to denonstrate that the inposition of identica
discipline or license suspension by the suprene court

i s unwarrant ed.
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10 The referee determned that Attorney Peiss presented
no specific facts showing a genuine issue for trial. The
referee further determ ned Attorney Peiss offered no reasons why
he did not present facts by affidavit essential to justify his
opposition to the summary |judgnent notion. The referee
concluded that as the party opposing summary judgnment, Attorney
Peiss may not rest wupon nere allegations or denials in his
pl eadi ngs, but instead through affidavits or otherw se nust set
forth specific facts showng a genuine issue for trial. See
Ws. Stat. § 802.08(3); SCR 22.16(1).

11 The referee concluded the pleadings and papers on file

denonstrated that Attorney Peiss had full notice of the charges

against himin Illinois and had the opportunity to be heard in a
meani ngful tinme and manner. In addition, the referee found that
Attorney Peiss was represented by counsel in the Illinois
pr oceedi ngs. The referee found Attorney Peiss offered no

evidence to the contrary in this disciplinary proceeding.

112 Referee Decker observed that the record revealed
Attorney Peiss wllingly and voluntarily consented to the
i nposition of professional discipline in Illinois with the ful

opportunity to consider the evidence against him as well as

evidence in mtigation. Ref eree Decker was satisfied the
evi dence against Attorney Peiss in the Illinois proceeding was
wel | -devel oped and freely admtted by Attorney Peiss. Ref er ee

Decker al so observed Attorney Peiss made no evidentiary show ng
that he was inconpetent to make the representations nmade in his
affidavit to support the petition to inpose discipline by

6
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consent in the Illinois proceedings, or that he was inconpetent
to testify at the March 10, 2006, hearing on the petition in the
II'linois proceedi ngs.

13 Referee Decker concluded Attorney Peiss failed to neet
his burden of proof under SCR 22.22(5) that the inposition of
reciprocal discipline is unwarranted in any respect enunerated
under SCR 22.22(3). Ref eree Decker noted Attorney Peiss had not
claimed nor shown that the defense of these proceedings is nade
i npossible in part due to any nedical condition. Referee Decker
was satisfied that Attorney Peiss failed to show any disputed
issue of fact, or reasonable <conflicting inferences from
uncontested facts, which would warrant the denial of the OLR s
summary judgnent notion. In addition, Referee Decker concl uded
Attorney Peiss made no showi ng that discipline under Wsconsin
precedent for the msconduct established in the 1Illinois
proceedi ngs would vary in material respect from the discipline
actually inposed against himin Illinois. The referee concluded
the LR is entitled as a matter of law to the entry of judgnent
i nposi ng reciprocal discipline.

114 No appeal of the referee's report and recomendation
has been fil ed. Consequently, this court reviews the mtter
pursuant to SCR 22.17(2) ("If no appeal is filed tinely, the
suprene court shall review the referee's report; adopt, reject
or nmodify the referee's findings and conclusions or remand the
matter to the referee for additional findings; and determ ne and

i npose appropriate discipline.").
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115 After fully reviewwng the mtter, we adopt the
findings of fact and conclusions of Jlaw set forth in the
referee's report. We approve the referee's recommendati on and
i npose the discipline identical to that inposed by the Suprene
Court of Illinois. SCR 22.22(3). W assess full costs against
Attorney Peiss in this disciplinary proceeding.?

16 IT IS ORDERED that the license of John H Peiss to
practice law in Wsconsin is suspended for one year, effective
as of the date of this order

17 1T IS FURTHER ORDERED that to the extent he has not
al ready done so, John H. Peiss shall conply with the provisions
of SCR 22.26 concerning the duties of a person whose license to
practice law in Wsconsin has been suspended.

118 IT IS FURTHER ORDERED that within 60 days of the date
of this order, John H Peiss shall pay to the Ofice of Lawer
Regul ation the costs of this proceeding. If the costs are not
paid within the tinme specified, and absent a showng to this
court of his inability to pay the costs wthin that tine, the
license of John H Peiss to practice law in Wsconsin shall

remai n suspended until further order of this court.

2 The OLR filed a statenment of costs on July 13, 2010,
seeking $3,062.54 in costs. Attorney Peiss has filed no
objection to the costs.
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